MACALESTER COLLEGE

and

MINNESOTA ASSOCIATION OF PROFESSIONAL EMPLOYEES

August 13, 2026 at 4:00 p.m.

EMPLOYER RESPONSES UNION PROPOSALS ON 08-13-26 

UNION PROPOSAL 8 – Discipline and Discharge

ER Response: See ER 11.

Employer 11 – Discipline and Discharge [TA-08-13-26]

Article ________
DISCIPLINE AND DISCHARGE

Section 1. 	Purpose.  The Employer shall not discipline an employee without just cause.

Section 2.	Disciplinary Action.  The following are the forms of discipline:
· Verbal warning (documented in writing)
· Written warning
· Final Written Warning / Performance Improvement Plan
· Discharge

Section 3.	Progressive Discipline. The Employer shall normally use progressive discipline but reserves the right to skip steps and impose a more severe level of discipline, up to and including discharge, depending upon the severity of the action for which the discipline is being administered.

Section 4.	Union Representation.  An employee shall be allowed, upon the employee’s request, the presence of a union steward during an investigatory interview that the employee reasonably believes may result in discipline.

Section 5.	Discipline Consideration.  A verbal or written warning shall not be used as the basis for imposing a higher level of discipline for conduct occurring more than eighteen (18) months after the date of the verbal or written warning, unless the verbal or written warning is part of a documented pattern of similar misconduct.  All Performance Improvement Plans issued shall have an end date.

Section 6. 	Exceptions.  No verbal warning shall be subject to the grievance procedure.  No verbal or written warning shall be subject to the arbitration procedure.

UNION PROPOSAL 9 – Grievance Procedure

ER Response: See ER 12 (Grievance Procedure).

Employer 12 – Grievance Procedure [TA-08-13-26]

[bookmark: _Hlk200982823]Article ________
GRIEVANCE PROCEDURE

Section 1.	Definition of a grievance.  Any dispute relating to the interpretation of or adherence to the written terms of this Agreement shall be defined as a grievance and handled as follows.

Section 2.	Steps in procedure. 

Step 1. The employee (with or without a union steward present) will informally discuss the grievance with the applicable supervisor, manager, or director.  Failure to informally discuss the grievance before proceeding to Step 2 shall not constitute a violation of the procedure as set forth herein.

Step 2.  If the grievance is not resolved in Step 1, it shall be reduced to writing, setting forth the nature of the grievance, the facts upon which it is based, the section(s) of the Agreement allegedly violated, and the remedy sought, and shall be submitted to the Human Resources Department within fourteen (14) calendar days following the date of occurrence or reasonable knowledge of such occurrence.  A grievance relating to pay shall be timely if received by the Employer within fourteen (14) calendar days after the pay day for the period during which the grievance occurred. 

Within fourteen (14) calendar days following receipt of the grievance by the Employer, representatives of the Employer and the Union shall meet in an attempt to resolve the grievance.  The time for said meeting may be extended by mutual agreement.  Within fourteen (14) calendar days following the Step 2 meeting, the Employer shall send the Union a written response to such meeting.
 
Step 3. If the grievance is not resolved in Step 2, either party may refer the matter to arbitration.  Any demand for arbitration shall be in writing and must be received by the Employer within fourteen (14) calendar days following the Union’s receipt of the Employer’s Step 2 answer or from the date of the Employer’s Step 2 answer was due if no answer was provided.

Section 3.	Arbitrator selection. A representative of the Employer and a representative of the Union shall attempt to agree on a neutral arbitrator.  In the absence of agreement, the parties shall request a list of nine (9) neutral arbitrators to be furnished by the Federal Mediation and Conciliation Service (FMCS) or the Bureau of Mediation Services (BMS).  The parties shall use a coin toss to determine who shall strike first. The parties shall then alternately strike one name until eight names have been eliminated, and the one person whose name remains shall be the selected arbitrator.

Section 4.	Arbitration. The authority of the arbitrator shall be limited to making an award relating to the interpretation of or adherence to the written provisions of the Agreement, and the arbitrator shall have no authority to add to, subtract from, ignore or modify in any way the terms and provisions of this Agreement. The award of the arbitrator shall be confined to the issues raised in the written grievance, and the arbitrator shall have no power to decide any other issues. The award of the arbitrator shall be final and binding upon the Union, the Employer, and the individual employee filing the grievance. The fees and expenses of the neutral arbitrator shall be divided equally between the Employer and the Union.

Section 5.	Time limits. The time limitations set forth herein relating to the time for filing a grievance and the demand for arbitration shall be mandatory.  Failure to follow said time limitations shall result in the grievance being permanently barred, waived, and forfeited, and it shall not be submitted to arbitration.  The time limitations provided herein may be extended by mutual written agreement of the parties.

Section 6.	Grievance mediation. If the grievance is not resolved as part of Step 2, mediation under the auspices of FMCS or BMS may be requested by either party, but mediation is not required of either party.  A request for mediation shall not alter the deadline for making a timely demand for arbitration. No official records of the mediation sessions will be kept or distributed except that any agreement reached shall be reduced to writing. No discussions, actions, proposals, or anything said or done by either party or the mediator, either verbally or in writing, may be used in the arbitration process.

Section 7.	Union Stewards. A union steward shall be allowed a reasonable amount of time without loss of pay during working hours to schedule and attend grievance meetings held pursuant to Step 1 and 2 of this Article.  A union steward may meet with an affected bargaining unit employee regarding a grievance or potential grievance during the non-working time of both employees.

Section 8.	Grievance Files. Grievance files shall be maintained separately from an employee’s personnel file.

UNION PROPOSAL 13 – Personnel Records

ER Response: See ER 16.

Employer 16 – Personnel File [TA-08-13-26]

ARTICLE __ 
PERSONNEL FILE

Section 1. 	An employee shall be allowed to inspect and copy the employee’s personnel record in accordance with any applicable federal, state, or local law.

Section 2.  	The Employer will provide an employee with a copy of or notice of any performance or wage-related document added to the employee’s personnel file.

The Employer reserves the unconditional right to add to, delete, or modify any of these proposals prior to a final agreement on all terms.
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